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Abstract

Purpose — The European Commission has no jurisdiction to decide whether Member States should regulate real
estate or housing professions or not. In EU terms, the term “regulation” is understood as the requirement of a specific
academic qualification as a prerequisite for practicing the profession. Thus, it is each European country who decides
whether or not to regulate professions linked to housing and real estate, such as real estate agents and property
managers. These are precisely the two real estate or housing professions that are involved in private transactions and
management. Real estate agents intervene in the pre-contractual or marketing phase of the process for accessing a
home and property managers intervene in the residential phase, once people are permanently residing in the homes,
they also interact with non-resident owners. This paper aims to analyse the differences between some European
countries in terms of how these professions are regulated and what impact this regulation might have on the legal
security of transactions, consumer protection and the right to access decent and adequate housing.

Design/methodology/approach — This paper studies both the regulation framework of these professions in
some European countries, with a special focus on Spain, comparing it with Germany, which are similar in
terms of their respective conveyancing services systems (both have a latin notary system) and Germany is also
the European country that most invests in the Spanish real estate market. This could be interesting from the
point of view of consumers in both countries. It also takes into account the position of the EU, to ascertain what
European countries can and cannot do in terms of the regulation of real estate and housing professions.

Findings — This paper identifies the importance of having an adequate legal framework for the professions of
real estate agents and property managers to ensure the satisfactory implementation of housing policies and to
make access to decent and adequate housing, an effective right.

Research limitations/implications — This paper offers a general view of the regulations in some European
countries that represent the four existing conveyancing systems (legal services associated with real estate and
housing transactions). However, further research into each country would be necessary to precisely determine the
limitations regarding real estate professions and the impact this has on housing policies. There are not many recent
studies and references on the subject, especially at a European level. The only recently published European report
on housing professionals is from The European Association of Real Estate Professions (CEPI, 2024).

Originality/value — Real estate agents and property managers might be the only professionals who offer
their services to people who wish to access a home, whether through leasing or buying. This is why it is
necessary to have an appropriate legal framework to regulate them and to provide minimum quality guarantees
to consumers and users who receive their services when they are buying, renting or living in a home, as
proposed in this paper. This paper offers for the first time a general overview of the situation of these
professions in Europe and offers information to consumers concerning the training and regulation of these
professionals in different countries.
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1. Introduction

This paper focuses on the EU regulation of the profession of real estate agents and property
managers as two of the most relevant real estate or housing professionals who arrange the
sale, purchase or rental of individual units and the management of buildings in private
housing transactions [1]. Hence, legal training is essential for both professionals, especially
regarding legal framework concerning consumer protection, contract clauses, housing
habitability standards, taxation and management of public funds (for example, Next
generation EU funds). We do not include notaries and land registrars because they usually
intervene at the end of real estate transactions when negotiations between parties have
already finished, and they do not exist — or have the same role — in all European countries.
Architects and other technical professionals who focus on the physical or technical aspects of
housing are excluded.

It is important not to confuse real estate agents and property managers with the different
conveyancing professionals analysed in Section 3.1. Despite the fact they are closely linked
in terms of the provision of legal services, on the one hand, real estate agents and property
managers are private professionals who are in charge of buying, selling and renting
individual units or managing the building when people are living in their homes. On the other
hand, the different conveyancing professionals (as explained in Section 3.1) oversee the
transaction from the legal point of view. In some countries, the real estate agents themselves
also handle the legal procedures and paperwork. Therefore, before comparing these housing
professions in different countries, it is important to know which conveyancing system they
have.

Special attention will be paid to Spain due to the liberalization of the legal framework
related to real estate agents in the year 2000 and the coinciding poor regulation of property
managers in this country, which have been directly linked to the last housing bubble (1995—
2007), the subsequent “crash” and the current lack of consumer protection in the housing
sector (Caballé Fabra, 2021). Spanish housing professionals serve not only Spanish people
but also many EU citizens buying or renting in Spain (Sparkes et al., 2016). In this sense,
Germany is the European country that most invests in the Spanish real estate market (CBRE,
2024). Also, in Germany the real estate agent and property manager professions have also
been deregulated as is explained below.

In all countries, real estate agents are mainly involved in a pre-contractual phase or in the
initial negotiations when the parties intend to sell or gain access to housing. Property
managers intervene in a later phase when the people already reside in their homes, they also
interact with non-resident owners, residents are part of a community where the condominium
or a related multi-unit building regime applies. Despite the fact they intervene in different
phases, their functions usually can be the same in terms of providing assessment and legal
advice related to real estate and housing.

Although in some countries such as Spain, Belgium, France, Finland, Germany, Greece,
Italy or Poland, both professionals (real estate agents and property managers) are
differentiated with different regulations and different professional associations, in other
countries (such as Austria, Luxembourg or Andorra) this distinction is not made, and they
even share the same regulations or legal framework [2].

In any case, it is necessary to jointly address both professions linked to the private
housing market to resolve the challenges that arise in this sector, in terms of academic
training in housing, especially in specific legal aspects that these professionals have a key
role in implementing, namely, consumer protection, legal security and the right to access
decent and adequate housing. Both professions have an important role in facilitating access
to housing, ensuring compliance with housing habitability standards, implementing



consumer protection rules and the correct application of the corresponding legal framework.
Moreover, they might be the only professionals that intervene in private real estate or
housing transactions whether through leasing or buying (Nasarre Aznar, 2020). Therefore,
they should guarantee the correct completion of and add value to any transaction they take
part in, in accordance with the value of the good they are working with: a home (Fox, 2007).

The main problem with both professions in some European countries such as Spain,
Bulgaria, Georgia, Greece, Slovakia, Switzerland, The Netherlands and the UK is that
neither of them reserves the profession exclusively for those with specific academic training
nor does it contemplate compulsory membership in a professional association or public
institution. This means that anyone can become a real estate agent or a property manager
without needing to prove training or provide minimum guarantees, thus not only
jeopardizing consumers but also posing a risk to the housing market itself (Kenna et al.,
2016). In these cases where there is no public institution that supervises the activity of
professionals, it harms consumers since they are helpless in the event of any type of conflict
with the professional and are more vulnerable to the violation of consumer rights.
Furthermore, there is no institutional body that controls not only that professionals have a
minimum level training but that their processes and procedures comply with the law and that
there will be consequences or liability in case of damages or misinformation.

If real estate and housing professionals do not have the proper skills, this might jeopardize
the interests of consumers who want to gain access to housing with all the information about
the transaction and the home understood and to avoid being abused in a complex
multidisciplinary sector such us housing and real estate.

2. Housing and real estate professionals

2.1 The EU position

The EU is not able to regulate the professions of property managers or real agents at a
European level [3], so it is up to each country to decide whether or not to regulate them (art.
345 Treaty on the Functioning of the European Union (TFEU). Hence, there are substantial
differences between European countries in relation to the regulation of both professions.
However, the EU can make recommendations in this sense to Member States as stated below.
The EU can regulate areas where it does have jurisdiction (art. 4 TFEU) including consumer
protection, free movement of professionals between Member States and the mutual
recognition of academic training between countries, given that the policies it adopts in these
areas have a direct impact on real estate professions such as property managers and real
estate agents.

For example, Directive 2006 / 123/EC [4] on services in the internal market does not
impose an obligation on States to deregulate or liberalize professions, but rather aims to
make it easier for purveyors to establish new businesses in other countries and to freely
provide their services around Member States. It stipulates that requirements that restrict
access to certain professions may only be implemented when they meet the conditions of
non-discrimination, necessity and proportionality. That is to say, the establishment of
prerequisites that restrict access to specific professions such as a compulsory academic title
or joining a professional association should be properly justified by Member States.

It was precisely to promote the free movement of professionals and the easy recognition
of their professional qualifications between Member States that Directive 2005 / 36/EC [5]
on the recognition of professional qualifications was enacted, it was later amended in 2013
by Directive 2013/ 55/EU [6]. This last Directive introduced the European Professional Card
(EPC) to facilitate the easy and fast recognition of qualifications to practice certain
professions, including real estate agent qualifications but not those for property managers.
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According to a Communication from the Commission to the European Parliament [7], real
estate agents are included among the professions which could benefit from having an EPC
due to the significant number of cross-border operations they manage and their impact on the
European economy, but the document does not justify why property managers are not
included. In this Communication, the EU recommends the liberalization of professions to
facilitate the free movement of professionals among Member States and therefore, economic
growth. That is to say, the fewer access barriers there are between countries, the more real
estate transactions there can be.

In the European Commission Communication on competition in the liberal professions
sector of 2004 [8] (which basically only referred to the professions of lawyer, notary,
accountant, architect, engineer and pharmacist), the European Commission established the
reasons justifying the existence of restrictions, such as, for example, that the professions are
regulated and, therefore, that academic qualifications are required. They are:

+ that there is an asymmetry of information in the profession;
* that the services produce external effects on other sectors; and
* that a public good is derived from the service, that is, a general interest.

Despite the fact this Communication (2004) does not include real estate agents nor property
managers, we understand that these requirements are met by both the real estate agents and
property managers professions for the following reasons:

* There is a strong information asymmetry between consumers and service providers
(housing professionals). There is an unequal and asymmetric relationship between
lenders and borrowers of mortgage loans, between landlords and tenants and
between providers and consumers of housing and housing services (Kenna et al.,
2016). In this regard, the general rule is that the provider of a service acts in the best
interest of its client [9]. However, when the client lacks sufficient information
regarding the sector in which the transaction occurs (especially when it is a sector as
complex as the real estate or housing sector or the condominium regime), it is
possible that he or she cannot judge the quality of the service and this can encourage
the professional to engage in opportunistic behaviour: he or she can charge higher
prices, reduce the quality of the services and even provide services that the client
does not need (Van den Bergh and Montangie, 2006).

*  External effects that may arise from real estate and housing services: That is, how
the services of property managers or real estate agents may affect third parties or
other sectors not directly linked to these professions. Some facts that exemplify these
external effects or the close relationship that exists between the activity of these
professionals and other areas are, for example, difficulties faced when seeking
access to housing (especially for young people) [10], accessibility [11], energy
efficiency [12], the loneliness of older people (Rubio Herrera, 2004), social cohesion
problems in communities and neighbourhoods (Roitman, 2003), the physical
degradation of buildings (Garcia Teruel, 2019), conflicts and violence between
people and family members and the damage caused by climate change and natural
disasters, among others. In these cases, property managers and real estate agents, in
their role as housing professionals, could contribute to the facilitation of access to
housing if they carry out intermediation functions by advising clients on what type
of tenure may be most appropriate for the person seeking housing, thereby avoiding
over-indebtedness and providing a host of pre-contractual information (Caballé
Fabra, 2021).



The public good that is derived from the service (the general interest that exists in
the profession). In accordance with art. 4 of Directive 2006/123/EC, which defines
“compelling reasons of general interest”, among all the topics included in this
article, those that are most closely related to real estate and housing services and,
therefore, to the profession of property managers and real estate agents, are: the
protection of consumers and recipients of services; the fight against fraud and the
prevention of tax fraud and tax evasion; the protection of the environment and
the urban area and assisting with the implementation of social policy objectives. For
example, both real estate agents and property managers are obliged to comply with
and apply consumer protection regulations according to the legal framework of each
country. Regarding the prevention of tax fraud and tax evasion, both professions,
especially real estate agents, make important contributions that help hinder these
practices (Directive 2005/60/EC of the European parliament on the prevention of the
use of the financial system for money laundering and the financing of terrorism).
Property managers have an important role in protecting the urban area since they
manage condominiums, and it is precisely this kind of multi-unit building that has a
strong impact in the cities of countries such as Spain and Germany (Eurostat, 2023).
Furthermore, in some cases, property managers are the only professionals who might
know the real situation of the people (especially the vulnerable ones) who live in the
building they manage.

Housing is currently on the EU agenda [13] and, even though the EU does not have
competence on housing issues, EU policy has an indirect impact on the provision of
housing, as has occurred with the Energy Performance of Buildings Directive [14]
and the European platform on combating homelessness [15].

Furthermore, many EU Constitutions provide three major rights that are strictly
linked to these professions, such as the right to access decent and adequate housing,
the protection of consumers or the legal security of real estate transactions. Some
examples are the Declaration of the Rights of Man and Citizen of France (art. 17),
the Italian Constitution (arts. 47) and the Spanish Constitution (arts. 47, 51 and 9.3).

Housing is a very special and a complex good since it is both an important economic
asset and a basic human need, necessary for a decent and adequate life (Nasarre
Aznar, 2017) [16].

Article 59 of Directive 2013/55/EU establishes the obligation of Member States to notify the
European Commission of the list of regulated professions that exist in their countries and
the respective justifications for their regulation. These national documents that States are
required to publish are entitled “National Actions Plans” (NAP). In the European
Commission’s report on the real estate sector of 19 January 2015 [17] based precisely on
the NAP submitted by the Member States, which only addresses the real estate brokerage
profession, making no mention of property managers, we can see what regulations are
applied in each country.

This report states that some countries consider that regulation is justified by reasons
relating to the protection of consumers and recipients of services, some of them also mention
the prevention of fraud (Belgium, Denmark, Spain, France, Luxembourg, Hungary, Austria,
Slovakia and Sweden) and the protection of creditors (Spain, France, Luxembourg, Austria
and Sweden). A limited number of countries indicate that it benefits fair trade (France,
Luxembourg), public policy (Belgium, Cyprus, Hungary), safeguarding the administration
of justice (Denmark) and public security (Slovenia).
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Those countries where the profession is not regulated (Germany, Lithuania, Malta,
Poland and the UK) justify their position on the grounds that consumer interests are already
sufficiently protected by other means such as general legislation on consumer protection,
civil and criminal law and rules of professional conduct.

The general trend in EU countries is to consider that it is better to regulate the profession
to ensure consumer protection [18]. Even though the EU has competence on consumer
protection, it has no competence to decide whether or not housing and real estate professions
should be regulated. This paradox explains why there are a lot of differences regarding the
regulation of housing professions in Europe. However, we consider that the EU is entitled to
increase consumer guarantees in the real estate sector. It will subsequently be the countries
themselves that will have to find the appropriate ways to ensure these guarantees are
implemented. For example, the requirement of compulsory academic training and the need
for real estate professionals to join an institutional body which supervise their activity.

The most recent EU Directive which might affect real estate and housing regulation is
Directive 2018/958 [19]. What is intended with this Directive is that States, before
introducing new regulation of a profession (such as introducing new access requirements for
those wishing to practice a profession or modifying existing requirements by increasing
restrictions), must carry out a proportionality test or an evaluation to analyse whether the
regulation is sufficiently justified. If a European country intends to introduce a specific
academic qualification and mandatory registration for any housing profession, it must
undertake this test and show that the regulations meet the conditions established by this
Directive (non-discrimination, proportionality and public interest).

On the one hand, there are studies which conclude that there is no evidence of a
relationship between deregulation of the professions related to real estate transactions
(conveyancing services) and economic growth (Murray, 2007) and CEPI(2024) [20].
According to CEPI, there is also no relationship between regulation and restricted
competition or higher fees. Much of the discussion on deregulation focuses on the need for
economic growth based on the assumption that a free market contributes to the creation of
economic growth, but the current data available does not confirm this assumption.

On the other hand, other studies concluded that deregulation favours lower prices and
gives professionals more options, while access restrictions and the existence of regulatory
barriers to carrying out a professional activity hinder the mobility of professionals, limiting
employment opportunities and competitiveness in the affected economic sectors (Schmid
etal., 2007).

Therefore, nowadays it is not clear if the liberalization of real estate professions
effectively contributes to the promotion of economic growth at a European level. However,
regardless of the impact on the economy, experts and professionals from the real estate sector
considered that it is necessary to improve the regulation of housing professions to increase
the levels of protection of European consumers [21].

If the professionals involved do not ensure minimum levels of competence or skills, there
are no guarantees of compliance with the law or that consumers receive the required pre-
contractual information or that the professional is qualified to properly inform the clients and
make sure they have fully understood this information. Minimum levels of competence
ensure that professionals know this sector. We should be concerned since people usually only
seek access to housing a few times in their lifetime. It is a complex and multidisciplinary
operation, involving a person’s home, which is where we spend most of our time. It is a basic
necessity. Hence, the professionals involved should guarantee a minimum level of capability
and expertise.



2.2 Housing professions in Spain and Germany

Spain is the EU country with the highest number of people living in flats (66.1% according to
Eurostat 2022 [22]), with Germany being in third place (63%), in addition to being one of the
countries where the real estate sector makes up a significant part of the gross domestic
product (GDP) [23]. Therefore, the role of property managers and real estate agents is
especially relevant not only because of the impact it has on the economy of these countries,
but also on all the people who want to access housing or who already live in a flat.

On the one hand, in relation to property managers, there are currently about 15,000 in
Spain who are members of an official professional association [24] and in Germany around
6,000 are members of the Immobilienverband Deutschkand (IVD), the biggest association of
real estate professionals in Germany. Membership is not mandatory in either country,
although in Spain the regulations do provide for it in the case of managers who regularly
practice this occupation in a professional capacity [25]. In Spain, there are two ways to
register with the Property Managers Association: the more direct way is for the applicant to
prove he/she holds a university degree and the indirect way, is to obtain the own degree in
Property Management offered by some Spanish universities that have an agreement with the
General Council of Professional Property managers Associations of Spain (CGAFE). In
relation to the first way, covered under art. 5 of Decree 693 / 1968, of April 1, by which the
National Trade Union of Property managers was created, any university degree is valid for
membership regardless of the discipline in which it was obtained. Hence, we can find
property managers in Spain with different types of qualifications and even with qualifications
that are not related to the profession itself (education, chemistry, nursery...). In this sense, we
consider that not all university degrees offer the necessary skills to exercise housing
professions. Despite admitting university degrees of different natures, the property manager
who is a member of a professional association holds the title of “property manager” protected
and covered by the crime of impersonation.

On the other hand, in relation to real estate agents, it is currently estimated that there are
around 50,000 throughout Spain, although only 10,000 are members of their professional
association. Unlike property managers, for real estate agents there was a turning point in their
profession in 2000, since then it is not mandatory to be a member of the Professional
Association of Real Estate Agents regardless of whether or not the person in question
regularly practices the profession [26].

In Spain, there is currently no national regulation governing the real estate brokerage
profession. However, some regions (called “Autonomous Communities”) of Spain
(particularly Catalonia, Valencia, Navarra, Madrid and the Balearic Islands) have taken the
initiative of introducing training requirements and the creation of an administrative register
(which may or may not be mandatory, depending on the Autonomous Community), which
should not be confused with professional associations.

This leads to substantial differences between regions in Spain, which has been criticized
by the European Commission for generating confusion among Spanish consumers [27].

In Germany, unlike in Spain, there is an Ordinance relating to real estate brokers and
developers — (MaBYV), it regulates their profession and stipulates the requirements they must
fulfil (academic training). In Germany, membership of the IVD is optional for both
professions (whether they are property managers or real estate agents), applicants can either
provide evidence of a relevant qualification or pass an oral examination. Moreover, two years
of practical experience are also required [28]. However, in this country neither the title of real
estate agent nor the title of property manager is protected by law, but managers must
complete 20 h of in-service training, unlike in Spain where any type of academic training is
considered acceptable.
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The pro-liberalizing line coming from the EU Directives was also evident in some
Spanish institutions in 2008 such as the “National Commission of Markets and Competition”
(CNMC) through a report on professional services and professional associations [29]. It
highlighted that the main restrictions to free competition are those that establish entry
barriers to professional practice; those that seek to defend the reservation of certain activities
that lack legal protection; restrictions related to prices both through the setting of fees and
through visas; and advertising restrictions. This position is also reflected in the report issued
by this same institution (CNMC) on the 21-06-2018 on the Draft Royal Decree approving the
General Statutes of the Official Real Estate Agents Associations and is also evident in its
report on the draft Royal Decree concerning Property Managers [30], where the CNMC
defends the liberalization of both professions.

Therefore, to decide whether it is more appropriate to regulate real estate professions, i.e.
to stipulate certain access requirements or to deregulate them so that anyone can engage in
them, the dual nature of the concept of housing must be weighed or balanced: should it be
treated more as an economic asset or as a basic need.

In our opinion, the achievement of economic growth through the housing sector would
not make up for the negative impact on consumer protection, the creation of legal uncertainty
and the jeopardizing people’s access to housing. Therefore, the housing sector and, in
particular, the liberalization of professionals who provide housing services should not be
used to boost the economic growth of a country when what is at stake is people’s right to
housing.

3. Consequences of deregulation of real estate agents and property managers

3.1 In Europe

Before referring to the consequences of deregulation and comparing the legal treatment of
these two professions in different countries, it is necessary to take into account the four
systems used to ensure legal security in the real estate sector (conveyancing systems) that
exist in Europe (Schmid, C., et al., 2007 and Jyngrid, 2013). Conveyancing service systems
have a very close relationship with housing professions such as real estate agents and
property managers since the later, in some measure, also offer legal services, especially in
relation to consumer protection. The four systems used to ensure legal security in the real
estate sector in Europe are:

(1) Latin notarial system: present in Spain, Portugal, France, Italy, Luxembourg,
Belgium, Germany, Poland, Slovenia and Austria, among others. In these countries,
the notary, in addition to being a public official of the State who provides citizens
with legal security in the field of extrajudicial legal transactions, is also a liberal
legal professional practising under competitive market conditions. The main
function of the notary is to examine the documentation to warn, advise or counsel
the client on the intended transaction or legal act (Caballé Fabra, 2021).

(2) Deregulated notarial system in the Netherlands: In 1999, the Latin notarial system
in the Netherlands was partially deregulated to create a competitive market for
services (Sparkes et al., 2016). The notary is responsible for authenticating and
registering the transfer of ownership of property but has no public functions like the
Latin notary. The most significant changes applied under the partial deregulation of
the Latin notarial system were: the abolition of fees set by law; the fact that the
number of notaries is not limited by a geographic area; and the freedom of
geographical choice the notary has when establishing the business (Schmid et al.,
2007).



3)

4)

The study carried out by Van den Bergh and Montangie (2006) concludes that there
is no empirical evidence of the benefits obtained by the liberalization of the notarial
profession in the Netherlands, as well as highlighting that some regulation is
necessary to guarantee the legal certainty of transactions. Another report by the
Netherlands Bureau for Economic Policy Analysis in 2005 [31] also concludes that
no significant differences were found between 1996 and 2002, in terms of the
competition in family services and real estate transactions and that a deterioration
in the quality of services offered by notaries was evident. In this same line, Murray
(2007), also concludes that there is no evidence that deregulation of notary services
leads to lower costs or greater efficiency, since the costs arising from transactions
involving notaries are low, they offer greater protection to consumers and also offer
impartiality. In contrast, Schmid et al. (2007) considered that the effects of the
partial deregulation of the notarial system in the Netherlands were generally
positive, both from a consumer and cost-reduction point of view. They also
concluded that it makes no sense to make the involvement of notaries obligatory in
commercial transactions if the parties have previously used the services of a
specialist (such as a real estate agent) to inform them or draw up the contracts, since
the involvement of the notary only adds more bureaucracy and an additional cost
for the parties. They consider that the Latin notarial system is the most expensive
conveyancing system and that the correlation between the quality of the services
offered in relation to the high prices demanded has not been demonstrated.

Therefore, there is a diversity of opinions in the relevant literature, on whether
better regulation of real estate professions such as real estate agents and property
managers would call into question the role of notaries. We believe that if real estate
agents were subjected to mandatory membership, or if they were required to have
better academic training, then countries with a latin notary system could consider
changing model and adopting another system. However, it is important to bear in
mind that Latin notaries have extensive legal training and also have public
functions unlike real estate agents and property managers.

The system of liberal lawyers (lawyers/solicitors and licenced conveyancers) is present
in the United Kingdom (no EU), Ireland, the Czech Republic and also in Austria
(although the latter has both notaries and liberal lawyers). In these countries, there is
no notary acting as a guarantor of the public interest in real estate transactions (Schmid
et al., 2007). This control is carried out by independent or liberal professionals with
legal (solicitors) and/or real estate knowledge (licenced conveyancers), practising
under competitive market conditions and the function of writing is performed by the
deed. In the UK, for example, solicitors must be registered with the Law Society [32]
and are represented by the Solicitors Regulation Authority [33], while licenced
conveyancers are represented by the Council for Licenced Conveyancers. The former
are general legal professionals, that is, they are not specialized; while the latter, created
in 1987, are specialized in real estate transactions with specific training in this field
(Schmid et al. (2007). In the UK, prior to the existence of licenced conveyancers,
solicitors had a monopoly on the conveyancing service market. The National Action
Plan (NAP) [34] considers liberalized and proportionally regulated markets to be the
most productive.

Licenced real estate agent or licenced broker system (Scandinavian countries):
Sweden, Finland and Denmark. In these countries, contractual parties are free to
decide whether or not to use real estate agents when conducting real estate
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transactions, but they normally decide to use, them given the complexity of real
estate and housing transactions. Real estate agents are required to have an academic
education. In Scandinavian countries, in accordance with Jingryd (2013) the real
estate agent or broker performs functions very similar to those performed by the
Latin notary, since in addition to being the one who puts the parties in contact
(matchmaking or classic brokerage), he advises and counsels the parties and is
obliged to be impartial.

Whether the profession of property managers and real estate agents is regulated or
deregulated has no relation to the type of conveyancing system that each country has (i.e. a
notarial system and a liberal legal system), nor to the population, or density [...] as can be
seen in Table 1. Thus, it is each country that freely decides and justifies whether it wants to
have these professions regulated and, therefore, whether it requires certain requirements for
access to the profession or not, such as the requirement of a mandatory academic degree or
being a member of an official institution such as a professional association.

In our opinion, in relation to the profession of property managers, countries with a low
population and/or a low population density (compared to Spain) or if the percentage of flats
is also lower (as is the case in the UK, Netherlands or Denmark according to Eurostat, 2022)
which have the profession deregulated, this does not seem like such an unreasonable policy,
since the impact that property managers can have is less significant, both in economic terms
and in relation to the condominiums themselves.

However, in countries with a high population density and with a high proportion of flats,
as is the case in Poland, Czech Republic, Germany and Spain, we find it disproportionate that
professionals who manage economic and property interests, as well as helping to provide for
the human right to access housing, are not guaranteed to be subjected to regulations that
protect consumers, including rules that impose a compulsory minimum level of training for
all the professionals, precisely due to the impact that this profession has on daily housing
relations. For example, property managers oversee maintenance of the common areas of the
building. This involves selecting and hiring the appropriate, professionals, they also collect
community fees and even attend to the needs of people who live in the building and need help
(elderly people and people with disabilities). The primary function of real estate agents is to
find the right house for their clients, where they plan to live or even start a family. Therefore,
finding a home (accessing housing) is a special moment in our life that deserves special
protection from the professionals who work in this field.

As regards the profession of real estate agents, taking into account the part of the
transaction that these professionals take part in (in the pre-contractual or advertising phase),
the role they play is especially focused on preventive legal security, the protection of
consumers who wish to either sell their home or to access housing, as well as contributing to
putting into effect the right to access a decent and adequate home. For example, ensuring that
the property meets the habitability requirements, that it is free of encumbrances, that it is the
home that best suits the buyers or tenants needs, providing advice to help avoid
overindebtedness, etc. We consider that minimum quality standards should be ensured to
guarantee the parties that all of this is performed correctly, especially if they are the only
professionals that have taken part in the transaction.

3.2 In Spain

A better regulation of housing professionals would improve the quality of services and give
effect to the right to housing as a human right. Although Spain recently approved its first
housing law, Act 12 / 2023, of May 24, on the right to access housing [35], there have been



b =
S 2ETE 2
—~ = © =
T O g4
= =VaR-Ty
Z o g E
0 2 = o
o~ £ 5
) = =
Q o~
= >
A=
=3

(panunuod)
uotu) ueadoIny 3 Ul SISWNSUOD I0J SIITAISS 3JRISI [BAI 3] JO SUTUONIUNJ 3} U0 APNIs JasjIewl Jawnsuo)) (8T107) INNILIOSNOD ALLIOTAd £ SDINONODA
NOQNOT ‘SOSdI pue adomy ssolde suorssajold ajelsa [eal jo uonemyis A1oengal ay) {(+z0g) IddD ST0Z dVN 241 Sulsn YIom Umo s.Joyny :(s)3adanog

ON SIX. ON SIA ON SIX sjuage 21e1sa [eay uonerdosse [euorssajoid
ON ON ON SOX ON SIX s19geuewt A}19doig jo diysiequiaw A101BpUBRIA
ON SIX. ON SR ON SIX sjuage a1e1sa [eay uonedyienb
ON SOA ON SOX ON SIX s1ageuewt A)19doig JTwapede A10JepueiAl
wR)ISAs wa)IsAs wISAs wA)ISAS wd)ISAS
[eLIRlOU UnE] [eLIRIOU UDRT [eLIRIOU UDRT [eLIRIOU UDRT SIOAME] [B1dQIT [eLIRIOU UDRT wR)ISAs SurueAaAuo))
144} 90¢ ove 44 8€T €8¢ (;uny/syuexqeyur) Aysusp ueqin
¥20'T18L°LE SCC'990°6S S8T6CT°E8 8S°Cy8'L9 9P¥"€0L0T 788°L8S'TT uonemdod
puejod Areg Aueuwinn dueL] orqnday yoazn wmigpeg

saLunod ¢ ui sjeuorssajod Suisnoy jo uonengaiayl °f dqeL



SIX. ON SIK. SIX. ON ON siuage aje1sa [eay

Apreng8ai uorssajod ) UOMBIDO0SSE [eUOISsajoId
ON ON ON S9A  9SIDIIXD OUM 3SOU] 10] SAX oN sidgeuew A11adold jo diysiquiaun A10jepuey
SIX. ON SIX. SIX. ON ON Siuage a1eIsa [eay uonedyienb
ON ON ON SOA ON oN sid8euew Ayadoig JTWAPEDR AIOJEPUBIA
Ju9e 9)B1S9  WIAISAS [ELIRJOU JUIFE 31e)S [Bal JUIFE 1elsa [eal
[B31 paduadI] pare[ngag PaouadI] PaduadI] wRISAS [BLIBJOU UNET  SIBAME] [RI3QI] wd)sAs gurdueAaAauoD)
LT [454 6€T 14 ¥6 SLc (;uny/syueqeyur) Aysusp ueqin
158°€09°S reCve’ Ll 000°€06°S 000°06¥°0T £89°9CE’ LY 9C8'LYL' LY uonerndog
puejurg SPUB[IBYIAN pRlduiliclg| uapams uredg wopgury] pajun

panunuo) °1 3JqeL

JPPEL



no substantial changes in the regulation of either profession, although it does contain a
provision that emphasizes the role of property managers (Additional Disposition no. 6) while
real estate agents are indirectly entrusted with a series of functions in art. 30 and 31 of this
Act. As academics, it seems paradoxical that Act 12 / 2023 has recognized property
managers through a specific provision, but not real estate agents. We believe that both
professionals should be included in the law. The same occurs with the EPC, which contains
provisions related to real estate agents but not property managers, when both should be
included.

At the present time, both professions continue to be deregulated in this country, so that
any person, without any training and who is not a member of any professional association,
can practice them.

4. Challenges related to real estate agents

Our proposal for the regulation of real estate agents, regardless of the country where they
offer their services, would be enacted through a specific legal framework that regulates
the current legal loopholes and recognizes mandatory membership in a public institution.
The legal framework that would be enacted in all of the EU countries, would include the
following basic provisions:

(1) Differentiate between the four ways that real estate brokerage profession can be
practiced and require that each real estate agent decides under which form they
wish to act, also compelling them to inform the parties about the model they use,
therefore making it clear which legal regime applies in contractual relationships in
each case. These four ways of carrying out brokerage are:

+ Each intervening party (i.e. the seller or lessor and the buyer or lessee) hires its
own real estate agent.

* Only the seller or lessor hire the real estate agent.

* Only the buyer or lessee hire the real estate agent (“personal real estate
shopper™).
*  Both parties hire the same real estate agent.

(2) Recognise the function of answering queries, providing advice and preparing
reports on real estate and housing matters. The aim is for real estate agents to be
experts on housing and real estate topics, that can guarantee and add value to any
transaction they intervene in.

(3) Preventing money laundering and terrorist financing (it is already provided for in
Directive 2005/60/EC).

(4) Agents will carry out intermediation for the assignment of social housing. In
fact, in some Spanish cities (Saragossa, Barcelona [...]) they already have this
function.

(5) Agents will carry out intermediation related to specific types of housing (those
adapted for people with disabilities and elderly people, those made with recycled
and environmentally friendly materials and those that take into account gender
conditions)

(6) Agents will guarantee that those who access a home receive mandatory
minimum information related to a series of issues regarding their home and its
surroundings.
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(7) Agents will act as data providers for the Public Administration. Therefore, they can
contribute to the design of housing policies according to the real situation of the
housing and real estate sector.

(8) Agents will act as mediators in the real estate sector, providing an Alternative
Dispute Resolution (ADR) service. In this case, they must fulfil the academic
requirements needed to undertake this specific function.

5. Challenges related to property managers
In addition to the broad function of property managers regarding the management of a
building with common and private areas (under the condominium regime or similar)
regardless of the country, a new proposal is made for new functions for these professionals to
respond to some challenges that the housing sector presents from a current urban and society
challenges point of view. This legal protection can be reflected through a regulatory law that
would be enacted in all EU countries, just as proposed for real estate agents.

Our proposal for a regulation that would create a basic legal framework in all countries,
includes the following:

*  That property managers be responsible for trying to implement the measures adopted
by the Public Administrations in terms of building refurbishment, sustainability and
energy efficiency, as well as managing and applying for any applicable benefits or
subsidies, such as, for example, those granted through the Next Generation Funds.

* That they have a predetermined protocol on how to act and what functions to provide
against gender violence in the communities and how to promote and guarantee
gender equality in them.

* That they be responsible for guaranteeing digital security in the communities in
which technology (proptech) such as home automation or the Internet of Things
(TIoT) is used, as well as ensuring compliance with data protection regulations.

* That they carry out mediation functions understood as an alternative system to
judicial conflict resolution (ADR), they shall be attributed with the necessary powers
to resolve conflicts, be it in the same community that they manage or in others or
even between landlords and tenants.

* That they supervise the compliance of tourist dwellings in the community with
specific regulations and with condo hotel management legislation.

* That they handle the promotion and management of support networks in the
communities in the face of the progressive ageing of the population through the
creation of a specific body.

* That they act as data providers for the competent bodies of the Public Administration
to promote the adoption of appropriate housing policies.

* Recognition of the figure of the Official or Public Property Manager throughout the
country to be able to exercise these functions in all communities regardless of their
geographic location or socioeconomic level.

The legal framework applied to property managers in Spain is particularly geared towards
private and intra-community functions, however in practice, they also carry out a relevant
social function. This was especially emphasized during the COVID-19 pandemic and has
also been evident in natural disasters where buildings have been damaged [36]). Property
managers are in charge of the entire bureaucratic process of arranging compensation and
repairs and attending to people.



6. Proposal for academic training and regulation

In order for housing professionals to be able to competently perform all of these proposed
functions and to provide added value in their services and in any transactions they intervene
in, it is essential that they have specific and proper academic training to acquire all the skills
that ensure a minimum standard in the services provided.

For this reason, we believe that an official university degree is necessary to be capable of
providing high level services in the real estate field, this degree course could provide the
appropriate training to both property managers and real estate agents and even to other
professionals from the housing sector such as advisors, workers from public housing offices,
notaries and the property registry. A basic level of academic training is compulsory in
countries such as Belgium (bachelor’s degree), France (bachelor’s degree), Italy (high school
diploma) and Finland (take specific courses and pass an exam).

Along with this training, mandatory membership of a professional body is essential to
supervise the activity of professionals and guarantee a minimum standard in their practicing.
In fact, professional associations are the legally established institutions for verifying access
requirements, supervising professional conduct and offering protection, permanent training
and support to the professionals themselves to help them carry out their functions.

Currently, there is no official university degree in Spain in the field of housing or the real
estate sector with the interdisciplinary content that is required by housing or real estate
professionals such as real estate agents and property managers. However, there are private
degrees, and some universities also offer degrees, but as they are not official, the content of
these courses varies from one university to another, giving rise to training that is not uniform
among Spanish universities, nor do all real estate professionals have to have this training to
carry out their activity.

The characteristic of official degrees as compared to own degrees is that they have been
validated by the competent public institution because it understands that the specific title in
question satisfies a general interest. For this reason, we consider that both professions fulfil a
general interest, since legal security, consumer protection and access to housing, among other
rights, are at stake, so that the existence of an official degree in housing would be justified.

Specifically, in the Spain 2050 report [37], it is highlighted that one of the challenges is
precisely to improve the training and retraining of the population (challenge no. 3), so there
is a clear intention to improve the training of the population and, therefore, of professionals.
Furthermore, the EU also appreciated this need for training in housing among professionals
working in this sector, since in 2020 it granted funding for the Erasmus plus project entitled
“Bridging the gap in housing studies (housing+)” coordinated by the UNESCO Chair of
Housing at Rovira i Virgili University [38], whose main objective was to improve the
housing training of professionals involved in this sector on an EU wide level. As a result of
this project, the European Housing Studies Course (EHS) [39] was created. It is not a degree,
but it is an international and a multidisciplinary course on housing that could be the basis for
a future university degree.

We propose a “Degree in Housing and Real Estate” of 180 ECTS designed so that
graduates in the third year can choose a specialization path through the selection of optional
subjects, for example:

+ The Public Administration and Housing Policies path. Designed for those
professionals who work or intend to work in an area related to public housing
policies, either by designing them or applying them from public housing offices.

* The real estate brokerage and property management path. This path would be
designed specifically for professionals in the private sector who either work in the
pre-contractual phase or who manage the homes where the buyers/renters live.
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* The real estate promotion and construction path. In this case, it would be designed
for all those professionals involved in the promotion and construction of homes, so it
would have a more technical and business orientated content.

We consider that the degree in housing should have subjects from different disciplines linked
to the housing and real estate sector such as architecture, economics, law, psychology and
anthropology.

7. Conclusions

Fostering economic growth among European countries must be one of the main challenges
or objectives for the EU and for the Member States, but this does not mean that it must be
done independently of the negative externalities that may arise as a consequence of the
deregulation of two major professions linked to housing such as real estate agents and
property managers to achieve this growth.

Deregulation or liberalization of professionals is not the only way to achieve this goal
(referring to the promotion of economic growth), since the potential market failures that can
arise from information asymmetry may exceed the (unproven) benefits that are expected to be
obtained from deregulation. That is to say, although deregulation supposedly leads to economic
growth due to the fact that a large number of professionals carry out real estate transactions at
the same time, there is a loss of legal security in housing transactions, in access to housing and
in consumer protection, so that the result is not as positive as the one intended. Especially if we
take into account the complexity of the housing sector and the importance that it has for people
either from the economic or symbolic (basic need) point of view. The challenge is to balance
these two aspects of the concept of a home, through both housing policies and by means of
implementing the appropriate legal framework to regulate the professions linked to this sector.

We believe that the profession of real estate agents and that of property managers have an
important role to play in the housing market and in making the right to housing effective,
going from the first negotiation between parties to when the buyers/renters are living in their
new homes. In fact, real estate agents and property managers can sometimes be the only
professionals that home users come into contact with, some in a pre-contractual phase and
others when they already live in the home. In the same way as professionals who work in the
legal, health and education sectors (law, medicine, nursing, teaching, etc.), those who work
with homes should also provide minimum quality guarantees.

As we saw in Table 1, there are many differences in relation to the regulation or deregulation
of these professions between European countries. These differences have nothing to do with the
conveyancing service system that each country has. Whether the profession of real estate agents
or property managers is regulated or not is a decision which corresponds to each country. We
find it incomprehensible that professionals such as real estate agents and property managers
who manage economic and property interests, as well as helping to provide for the human right
to access housing, are not guaranteed to be subjected to regulations that protect consumers,
including rules that guarantee a compulsory minimum level of training.

Regarding the training these professionals should have, we propose a “Degree in Housing
and Real Estate” of 180 ECTS designed so that graduates in the third year can choose a
specialization path through the selection of optional subjects according to the type of housing
or real estate professional want to be. Moreover, we consider that both professions, before
being permitted to practice as housing professionals, should have a minimum standard of
training that allows them to function in all European Countries, provided by Law and
recognized by the EPC (not only for real estate agents) to protect consumers and facilitate
cross-border transactions with a minimum level of guarantees.
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